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RIVERKEEPER®  

 Office & Reading Room      2098 Long Level Rd        Wrightsville PA 17368 
LowSusRiver@hotmail.com            717 779.7915                                           

  www.LowerSusquehannaRiverkeeper.org    

  

Mr. Nicholas DiPasquale 

Chair, Chesapeake Bay Program Management Board 

410 Severn Avenue, Suite 109 

Annapolis, MD 21403 

 

 

Re: Draft Chesapeake Bay Watershed Agreement – Stewards of the Lower Susquehanna 

and Lower Susquehanna Riverkeeper Comments 

 
Dear Mr. DiPasquale and Management Board Members: 

 
   Stewards of the Lower Susquehanna, and their executive and spokesperson, the Lower      

Susquehanna Riverkeeper, wish to thank the Chesapeake Executive Council and their staff for 

working to create a new Chesapeake Bay Watershed Agreement.  In our review of the draft 

document we have found many principles and goals to be lauded.  The following comments 

will enumerate the language that we believe promotes, and that which detracts from, the goals 

of healthy local waterways and a healthy and productive Chesapeake Bay.  In addition, we have 

provided additional goals that we believe must be addressed to reach that final goal. 

 

Preamble and Vision:  Both the Preamble and Vision are well-written and promote a healthy 

Chesapeake Bay Watershed.   

 

Principles: The Principles are also well thought out and expressed.  One addition that we 

would like to see is an addition to “Seek consensus when making decisions.”  Consensus is only 

a good principle if the decision-making is done based on good science and sustainable use of 

our resources.  At some point the jurisdictions must recognize that the desires of all special   

interests cannot be balanced and there are limits that nature itself sets.  The strength of lobbying 

groups cannot and must not halt our ability to promote policies or enact legislation that will  

protect our local waterways and the Chesapeake Bay.  We would suggest the Principle be     

altered to say, “We recognize the benefits of bringing consensus to decision-making, but realize 

that our local waterways’ and the Chesapeake Bay’s abilities to accept our pollution will       

ultimately dictate the level of action that we must take.” 

 

Goals and Outcomes:  In the summary on page 5 of this section, we greatly appreciate and 

support the inclusion of the statement, “The signatories emphasize that all aspects of the       

ecosystem are connected and acknowledge that the following goals and outcomes support the 

health and the protection of the entire Bay watershed.”  We hope that this will translate to     

jurisdiction action in support of the protection of all perennial and intermittent waterways, and    

wetlands under the Clean Water Act. 

        March 7, 2014 

Stewards of the Lower Susquehanna, Inc. 
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 Unfortunately, it also appears that in this section the jurisdictions’ “commitments” to the 

Agreement fall short.  In fact, this section contradicts the definition of commitment. Merriam-

Webster defines “to commit”, in the relevant definition, as to “obligate” or “bind”.  The         

definition following is the definition of “commitment” as “an act of committing to a charge or 

trust”.  “Discretion to participate” is not a commitment.  This lack of commitment causes a  

conflict with potential funding of jurisdictions. Section 117(e) of the Clean Water Act directs 

the Environmental Protection Agency to issue grant money to the Agreement signatories to   

implement programs in the Agreement, but only “if a signatory has approved and committed to 

implement all or substantially all aspects of the Chesapeake Bay Agreement.”   As the draft 

Agreement stands, upon signing the Agreement, none of the signatories would approve and 

commit to implement all or substantially all of the Agreement.  This can easily be remedied.  

There are some obvious goals and outcomes that do not pertain to all jurisdictions, such as NY, 

PA, and WV having no appropriate potential habitat areas for oysters or crabs in the           

Chesapeake Bay, and thus they will not be involved in oyster and crab restoration.  If a         

particular goal and its outcomes do not pertain to a jurisdiction, this can be stated in the specific 

Goal and Outcomes section.  Other than providing for relief under these conditions, there 

should be no “discretion to participate”.  These “discretions to participate” should be clearly 

stated before the signing of the Agreement.   If the current mechanism remains, this is not an 

agreement, and the appropriateness of any federal funding could be in question. 

 

 The ability to adjust the Agreement in the future is reasonable, as long as these adjustments are 

augmentations of a signatory’s commitment to their goals and outcomes.  “As the Partnership 

identifies new opportunities and concerns, goals and outcomes may be adopted or modified.”  

The term “modification” may be seen as imparting the ability to avoid commitments within the 

Agreement.  This should be replaced with “augmentation” or other similar language that       

specifically declares a jurisdiction will not step back from any Goal or Outcome committed to. 

 

Sustainable Fisheries:  This section is good for the Bay, but the freshwater tributary fisheries 

require commitment to improve declining recreational fish populations.  Suggested additional 

outcome: 

 
     Freshwater Fisheries Outcome:   Dedicate needed resources to find the causes of the     

disease and declines in freshwater species in Chesapeake tributaries, including the                 

recreationally valuable smallmouth bass.  Implement solutions to these problems by 2020. 

 

Vital Habitats:  For the most part we support the goals herein.  We would like to see numeric 

increases in two of the goals, specific preservation goals for forested buffers, and an additional 

commitment to be added related to migratory fish species.  

The Fish Passage Outcome of additional stream miles should be increased, and include support-

ing Best Available Technology during any licensing or re-licensing of hydro-electric dams.  

Throughout the watershed there are obsolete dams that can be removed, each of which should 

add a minimum of 10 new miles of tributaries to provide habitat for migratory fish.  If each of 

the three states that contain the largest percentages of the Chesapeake Bay Watershed were to  
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commit to 70 dam removals by 2025 (7 per year per state), the effort should easily add 2,000 

additional stream miles. We would also add the sentence: “In addition, we will support the 

best available technology for the most protective upstream and downstream migration 

through and around hydroelectric dams during any licensing or re-licensing procedures.”   
In the Submerged Aquatic Vegetation (SAV) Outcome we support a goal of 185,000 acres of 

SAV by 2025. The slowing of the restoration after 2017 seems arbitrary. 

 

Finally, in the Forest Buffer Outcome, we support the goal, but recognize that preserving    

buffers is better than creating new buffers. It costs zero dollars to preserve buffers. Supporting 

300 foot buffers for exceptional value freshwater waterways or equivalents, as currently 

exists in Pennsylvania, would slow the loss of buffers that will be occurring as we try to 

reach the goal of increasing forest buffers by 900 miles.  There should be a no additional 

loss of existing buffers policy for industrial, residential or agricultural development. 

 
Water Quality:  We celebrate the commitments of all jurisdictions to support the Chesapeake 

Bay TMDL and complete all needed improvements by 2025. 

 

Healthy Watersheds: Preserving healthy watersheds has merit, but a potential threat to our 

healthy watersheds is the offsetting of new loads either downstream of the new loads or in  

completely different watersheds.  This can be addressed, and the miles of healthy watersheds 

possibly increased by adopting an Upstream Reduction Policy.  We ask the jurisdictions to   

include an additional outcome: 

 

       Increased Healthy Watersheds Outcome:  Increase the number of healthy watersheds 

by implementing an Upstream Reduction Policy for offsetting new loads.  This would    

require that every effort be made to find reductions in pollution upstream of a proposed 

new load before new pollution sources can be added.   

 
Land Conservation:  We support the research and evaluation provided for in the Land       

Conservation goal, however after the 2017 evaluation of policy options, potential incentives, 

resources and other tools that could assist local governments, the outcomes do not follow 

through with a commitment to making every effort at following the evaluation with action.   

We support adding a final outcome of: 

 

       Land Use Options Implementation Outcome:  By 2019, make every effort to            

implement policy options and potential incentive programs to support minimizing new 

impervious surfaces.   

 
Public Access and Environmental Literacy:  We support these goals and outcomes as      

written. 

 

Additional Goal Sections: 

 

Goal- Toxics:  The effects of thousands of chemicals and the mixtures of those chemicals in 

our waterways are some of the least understood influences on the Chesapeake Bay and its  
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      watershed tributaries.  The addition of known eco-toxins and endocrine disrupting 

chemicals to our waterways makes it necessary to increase research and re-emphasize 

the goal of the Clean Water Act to reduce these chemicals.  Our goal is to return water 

to the ecosystem that has the least amount of chemicals of any kind, and has no toxic or 

bio-accumulative impact on living resources or on human health. 

 

     Monitoring Outcome:  Jurisdictions will increase their own monitoring of toxics, and 

their cooperation with federal agencies currently working to improve our understanding 

of toxics and potential toxics.  An immediate focus on endocrine disruptors, including 

pesticides and hormones from agricultural operations, will be a priority. 

 

     Pre-Treatment Outcome:  The jurisdictions will increase their efforts to assist in 

wastewater treatment plant and industrial pre-treatment programs, including broadening 

programs to reduce all chemicals that have not yet been evaluated for harmful effects to 

wildlife, including endocrine disruption. 

 
Goal- Changing Trends in Weather Patterns: There is no longer any reasonable          

disagreement with the fact that changing weather patterns will impact the Chesapeake 

Bay Watershed.  It is our duty to future generations to understand and engage in        

reducing our impacts that will harm the living resources of the watershed. 

 

     Changing Weather Pattern Trends Study Outcome:  Chesapeake Bay watershed 

states should invest in ongoing scientific analysis of changing trends in weather         

conditions and sea-level rise in the Chesapeake Bay watershed.  Studies for the most 

economically efficient ways to reduce these impacts, and the specific targets for        

reductions in each jurisdiction, shall be completed by 2017. 

 

     Changing Weather Pattern Implementation Outcome:   By 2019, jurisdictions will 

make use of the aforementioned studies to promote policies designed to reverse or     

alleviate the impact of climate change and sea-level rise in the Bay watershed.   

 

Goal- Shale Gas Hydrofracturing: The most direct effect of this rapidly spreading effort 

to extract energy resources is the land use changes that accompany it.  Forests,        

meadows, wetlands, and farmlands are being altered to uses that have less beneficial 

impacts on water quality.  The change of these uses to well-pads, dirt roads, and pipe-

line right-of-ways increases sedimentation to our waterways and increases stormwater 

volumes, increasing erosion of our waterways. 

 
     Impact Analyses Outcome:  Each jurisdiction will conduct comprehensive                

environmental impact analyses for this industry, including well-pads, dirt roads, and 

pipeline impacts.  These studies will also include projections of how the impacts will 

increase based on projected growth of the industry.  These studies will be completed by 

2017. 
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     Impact Offset Policy Outcome:  A policy for offsetting the impacts of land use 

change associated with the shale gas industry shall be put in place by the executives of 

each jurisdiction.  A model ordinance shall contain a ratio of 2 acres of abandoned mine-

lands or similarly impacted industrial sites restored for every new acre of degraded land 

use. 

 
Goal- Dam Sediments:  The build-up of sediment behind dams artificially alters sediment 

and nutrient loading, and embeds wildlife habitats.  Scouring of these materials during 

storm events causes increased loads to downstream habitats, potentially impacting re-

cruitment.  By requiring sediment plans these impacts may be minimalized. 

 

     Dam Sediment Planning Outcome:  Jurisdictions will require plans for addressing   

sediment that has built up or will build up behind dams in excess of ten feet high.  These 

plans will be in place for all existing dams by 2020, and will be required of new dams 

that wish to be constructed. 

 
Goal- Environmental Justice: While representation of diverse minority and low income 

communities appears to be growing in some portions of government, the decision-

making involved in environmental policy and pollution-source-siting decisions          

continues to lack substantive input from these communities.  Significant voluntary     

improvements in these communities are difficult to realize when these populations are 

not engaged. 

    

    Community Engagement Outcome:  Increase outreach and funding for education      

programs in under-represented communities.  Fund directly, or support through grants 

for non-profits, an engagement coordinator focused specifically on engaging and        

educating low-income and minority populations.  Fund and engage at minimum one   

engagement coordinator per county by 2019. 

               

    Decision-making Body Representation Outcome:  Expand efforts to recruit qualified 

minority and low-income community representatives for decision-making agencies and 

boards.  Have at minimum a 10% representation of these communities in agency staff 

and a 20% representation on related boards.  To be completed by 2020. 

 

 

DEVELOPMENT AND IMPLEMENTATION:  We find this section acceptable as written, 

but ask that you include one more step that would help ensure the success of the Agreement. 

 We believe that independent evaluation and verification would help improve the transparency 

of implementation.  Mechanisms for independent evaluation and verification should be included 

in the Management Strategies. 
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Revision of Agreement:  Although not included in the Agreement, we understand that the Bay 

Program has added a new revision process allowing the Agreement to be modified by the    

Principals’ Staff Committee (state secretaries/EPA Reg. Administrator) rather than the          

Executive Council (governors/EPA Administrator) whose members are signing the Agreement. 

All previous agreements were signed by the Executive Council and could only be changed by 

their signature. We understand that Management Strategies may be altered by the Principals’ 

Staff Committee, but this should not apply to the Goals and Outcomes of the Chesapeake Bay 

Watershed Agreement. 

 

Thank you, again, for all of your work to improve our watersheds and the Chesapeake Bay, and 

thank you for your consideration of our comments. 

 

                                    From the Mighty Susquehanna, 

                                                                                       Michael R. Helfrich 

                                                                                       Lower Susquehanna Riverkeeper 

                                                                                       Stewards of the Lower Susquehanna, Inc. 


